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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

 
 
In re:  
 
THE DIOCESE OF ST. CLOUD,  
a Minnesota religious corporation, 
 
   Debtor.  

 
Chapter 11  
 
Case No. 20-60337 
 

 
 

NOTICE OF MOTION AND MOTION FOR APPROVAL OF STIPULATED  
AGREEMENT PURSUANT TO FED. R. BANKR. P. 4001(d) 

______________________________________________________________________________ 
 
TO: THE DEBTOR, THE UNITED STATES TRUSTEE, AND ALL OTHER PARTIES IN 

INTEREST AS SPECIFIED IN LOCAL RULE 9013-3 
 
 1. Catholic Charities of the Diocese of St. Cloud (“Catholic Charities), by and 

through its undersigned counsel, respectfully moves the court for the relief requested below and 

gives notice herewith.  

 2. The court will hold a hearing on this motion at 10:00 a.m. on Thursday, 

October 29, 2020. Parties interested in attending the hearing should contact Judge Kressel’s 

calendar clerk at (612) 664-5250 for the call-in information.  

 3. Any response to this motion must be filed and served no later than October 24, 

2020, which is five (5) days before the time set for the hearing (including Saturdays, Sundays, 

and holidays). UNLESS A RESPONSE OPPOSING THE MOTION IS TIMELY FILED, 

THE COURT MAY GRANT THE MOTION WITHOUT A HEARING.    

 4. This court has jurisdiction over this motion pursuant to 28 U.S.C. §§ 157 and 

1334, Federal Rule of Bankruptcy Procedure 5005 and Local Rule 1070-1. This is a core 
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proceeding pursuant to 28 U.S.C. § 157(b). The petition commencing this chapter 11 case was 

filed on June 15, 2020. This case is now pending in this court.  

 5. Venue is proper in this district pursuant to 28 U.S.C. §§ 1408 and 1409.  

 6. This motion arises under 11 U.S.C. §§ 362(d) and 365.  This motion is filed under 

Fed. R. Bankr. P. 4001(d) and Local Rules 9013-1 through 9019-1. 

7. The debtor owns two parcels of real property located at 1726 7th Avenue South 

(“Lot 1”) and 375 16th Street South (“Lot 2” and, together with Lot 1, the “Property”) in St. 

Cloud, Minnesota, legally described as:   

Lots 1 and 2, Block 1, Busch Terrace 2, Stearns County, Minnesota 

Lot 1 is an 18-acre parcel with improvements that include the campus for the St. Cloud Children’s 

Home.  Lot 2 is a 22-acre parcel of vacant land.  

8. The debtor leases a portion of the Property to Catholic Charities pursuant to that 

certain Lease dated January 1, 1999 (as amended from time to time) (the “Lease”).  A copy of 

the Lease is attached hereto as Exhibit A.  The debtor and Catholic Charities are also parties to 

that certain Services Agreement dated September 15, 2020 (the “Services Agreement”), and that 

certain Settlement Agreement dated September 15, 2020 (the “Settlement Agreement”).   

9. On September 24, 2020, the Order (I) Granting Expedited Relief, (II) Approving 

Settlement Agreement, and (III) Approving Lease Amendment and Services Agreement [Doc 

84] (the “Order”) was entered in which the Lease was amended and extended through June 30, 

2021.  The Lease allows either party to terminate the Lease upon three (3) months written notice. 

10. The debtor is marketing the Property for sale and the continuation of the Lease 

beyond December 31, 2020 is not required for a sale and will not assist the debtor in marketing 

or selling the Property.  Catholic Charities has identified another property to relocate its 
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charitable operations to and desires to terminate the Lease effective 11:59 p.m. Prevailing 

Central Time on December 31, 2020.   

11. The debtor and Catholic Charities have stipulated and agreed that the Lease shall 

be deemed terminated effective 11:59 p.m. Prevailing Central Time on December 31, 2020; and 

that, to the extent the Property is sold prior to December 31, 2020, any sale shall be subject to the 

Lease being assumed by the buyer subject to the effective termination on December 31, 2020 

(the “Stipulation”).  A copy of the Stipulation of the parties is attached hereto as “Exhibit B”.   

12. Catholic Charities moves, under Rule 4001(d), for approval of the Stipulation. 

WHEREFORE, Catholic Charities respectfully requests that the Lease shall be rejected 

and terminated effective December 31, 2020; and that, to the extent the Property is sold prior to 

December 31, 2020, that the Lease shall be assumed by the buyer subject to the terms and 

conditions of the Stipulation, and for such other and further relief as the Court deems just and 

equitable. 

Dated this 15th day of October, 2020.   
 

/e/  Jeffrey A. Peterson                 _            
      Jeffrey A. Peterson, I.D. No. 387556  
      LATHROP GPM LLP 
      1010 West St. Germain St, Suite 500 
      St. Cloud, MN  56301 
      (320) 252-4414 
      Attorneys for Catholic Charities  

of the Diocese of St. Cloud 
 

 

 
LGPM 4842-0186-2350 v3 
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

 
 
In re:  
 
THE DIOCESE OF ST. CLOUD,  
a Minnesota religious corporation, 
 
   Debtor.  

 
Chapter 11  
 
Case No. 20-60337 
 

 
 

STIPULATION 
______________________________________________________________________________ 

 
IT IS HEREBY STIPULATED AND AGREED between the debtor The Diocese of St. 

Cloud (the “Debtor”) and Catholic Charities of the Diocese of St. Cloud (“Catholic Charities”) 

that:  

1. The Debtor owns two parcels of real property located at 1726 7th Avenue South 

(“Lot 1”) and 375 16th Street South (“Lot 2” and, together with Lot 1, the “Property”) in St. 

Cloud, Minnesota, legally described as:   

Lots 1 and 2, Block 1, Busch Terrace 2, Stearns County, Minnesota 

Lot 1 is an 18-acre parcel with improvements that include the campus for the St. Cloud Children’s 

Home.  Lot 2 is a 22-acre parcel of vacant land.  

2. The Debtor leases a portion of the Property to Catholic Charities pursuant to that 

certain Lease dated January 1, 1999 (as amended from time to time) (the “Lease”).  The Debtor 

and Catholic Charities are also parties to that certain Services Agreement dated September 15, 

2020 (the “Services Agreement”), and that certain Settlement Agreement dated September 15, 

2020 (the “Settlement Agreement”).   

EXHIBIT B
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3. On September 24, 2020, the Order (I) Granting Expedited Relief, (II) Approving 

Settlement Agreement, and (III) Approving Lease Amendment and Services Agreement [Doc 

84] (the “Order”) was entered in which the Lease was amended and extended through June 30, 

2021.  The Lease allows either party to terminate the Lease upon three (3) months written notice.   

4. The Debtor is marketing the Property for sale and the continuance of the Lease 

beyond December 31, 2020 is not required for a sale and will not assist the Debtor in marketing 

or selling the Property.  Catholic Charities has identified other property to relocate its charitable 

operations to and desires to terminate the Lease effective 11:59 p.m. Prevailing Central Time on 

December 31, 2020.   

5. The parties stipulate and agree that the Lease shall be deemed terminated effective 

December 31, 2020; and that, to the extent the Property is sold prior to December 31, 2020 and 

any sale shall be subject to the Lease being assumed by the buyer subject to the effective 

termination on December 31, 2020.   

6. Nothing in this Stipulation modifies the Settlement Agreement or Services 

Agreement, both of which are also addressed in the Order.  The Stipulation is limited to the 

termination of the Lease.  

7. The parties stipulate and agree that Catholic Charities may file a motion under 

Rule 4001(d) to approve this Stipulation. 
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8. Counsel, as Electronic Case Filing System users, authorize the filing of this 

Stipulation with their respective electronic signatures by inserting in their respective signature 

block their name preceded an “/e/”, as allowed by Local Rule 9011-4(f). 

 

Dated this 13th day of October, 2020.  QUARLES & BRADY LLP  
 
      /e/  Jason D. Curry     
      Susan G. Boswell (AZ Bar No. 004791)  
      Jason D. Curry (AZ Bar No. 026511) 
      Michael Galen (AZ Bar No. 035044) 
      Admitted Pro Hac Vice  
      150 South Fifth Street 
      Suite 1800  
      Minneapolis, Minnesota 55402 
      susan.boswell@quarles.com  
      jason.curry@quarles.com  
      michael.galen@quarles.com  
      Proposed Counsel for the Debtor 
 
Dated this 13th day of October, 2020.  LATHROP GPM LLP 
 
      /e/ Jeffrey A. Peterson    
      Jeffrey A. Peterson (#0387556)  
      1010 West St. Germain St, Suite 500 
      St. Cloud, MN  56301 
      Telephone (320) 252-4414 
      Fax (320) 252-4482 
      jeff.peterson@lathropgpm.com 
      Attorneys for Catholic Charities of the  

Diocese of St. Cloud 
 
 
 
 
LGPM 4826-2612-4493 v3 
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UNITED STATES BANKRUPTCY COURT 

DISTRICT OF MINNESOTA 
______________________________________________________________________________ 
 
In Re:       Chapter 11 
             
THE DIOCESE OF ST. CLOUD,    Case No. 20-60337 
a Minnesota religious corporation, 
 
 
  Debtor. 
________________________________________________________________________________ 

 
UNSWORN CERTIFICATE OF SERVICE 

_____________________________________________________________________________ 
 
 I, Jeffrey A. Peterson, certify that on October 15, 2020, the following documents: 

 
 Notice of Motion and Motion for Approval of Stipulated Agreement Pursuant to 

Fed. R. Bankr. P. 4001(d) 
 Unsworn Certificate of Service 
 Proposed Order Approving Stipulated Agreement Pursuant to Rule 4001(d)  

 
were filed electronically with the Clerk of Court through ECF, and that ECF will send a Notice 
of Electronic Filing (NEF) to all electronic filing users. 
 
I certify that a copy of the above-described pleadings were mailed by First Class Mail, postage 
prepaid, or by certified mail if so indicated to each person/entity named below at the address 
stated below for each person/entity on October 15, 2020: 

 
See Attached Service List 
 

Dated: October 15, 2020    /s/  Jeffrey A. Peterson   
   LATHROP GPM LLP 
   1010 West St. Germain Street 
   Suite 500 
   St. Cloud, MN 56301 
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SERVICE LIST 
 

 
JASON D CURRY 
SUSAN G BOSWELL 
MICHAEL GALEN 
QUARLES & BRADY LLP 
150 SOUTH FIFTH STREET SUITE 1800 
MINNEAPOLIS MN  55402 
 
SARAH J WENCIL 
U.S. TRUSTEE’S OFFICE 
1015 U.S. COURTHOUSE 
300 SOUTH FOURTH STREET 
MINNEAPOLIS MN  55415 
 
THOMAS B. WIESER 
JOHN C. GUNDERSON 
MEIER KENNEDY & QUINN 
TOWN SQUARE TOWER 
445 MINNESOTA ST 
SUITE 2200 
ST PAUL MN  55101 
 
MICHAEL A BRYANT 
BRADSHAW & BRYANT PLLC 
1505 DIVISION STREET 
WAITE PARK MN  56387 
 
THOMAS A JANSON 
JANSON LAW OFFICE 
PO BOX 795 
ST JOSEPH MN  56374 
 
JEFF ANDERSON  
MIKE FINNEGAN 
JOSH PECK 
JEFFREY ANDERSON & ASSOCIATES 
366 JACKSON STREET SUITE 100 
ST PAUL MN  55101 
 
MICHAEL J VANSELOW 
MICHAEL J VANSELOW LAW OFFICE 
PLLC 
101 SOUTH FIFTH STREET #202 
MINNEAPOLIS MN  55402 

JAMES C BRAND 
RYAN MURPHY 
FREDRIKSON & BYRON P.A. 
200 SOUTH SIXTH STREET, SUITE 4000 
MINNEAPOLIS MN  55402 
 
EVERETTE CYGAL 
DANIEL SCHUFRIEDER 
SCHIFF HARDIN LLP 
233 S WACKER DRIVE SUITE 7100 
CHICAGO IL  60606 
 
ROBERT T KUGLER 
EDWIN H CALDIE 
LOGAN R KUGLER 
STINSON LLP 
50 SOUTH SIXTH STREET SUITE 2600 
MINNEAPOLIS MN  55402 
 
JOHN H FARICY 
FARICY LAW FIRM, P.A. 
120 SOUTH SIXTH STREET SUITE 2450 
MINNEAPOLIS MN  55402 
 
DAVID E RUNCK 
FAFINSKI MARK & JOHNSON P.A. 
775 PRAIRIE CENTER DRIVE  
SUITE 400 
EDEN PRAIRIE MN  55344 
 
KENNETH C EDSTROM 
SAPIENTIA LAW GROUP 
120 SOUTH SIXTH STREET SUITE 100 
MINNEAPOLIS MN  55402 
 
MATTHEW B MATTINGLY 
SCOTT LENZ JR 
BRADLEY 
ROUNDABOUT PLAZA 
1600 DIVISION ST, SUITE 700 
NASHVILLE TN  37203 
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DISTRICT 742 COMMUNITY SCHOOLS 
ATTN:  AMY SKAALERUD OR  
CAROL POTTER 
1201 2ND STREET SOUTH 
WAITE PARK MN  56387 
 
CITY OF ST. CLOUD 
400 2ND ST S 
ST CLOUD MN  56302 
 
DISTRICT COUNSEL 
INTERNAL REVENUE SERVICE 
430 NORTH WABASHA ST 
ST PAUL MN  55101 
 
INTERNAL REVENUE SERVICE 
CENTRALIZED INSOLVENCY 
OPERATIONS UNIT 
PO BOX 7346 
PHILADELPHIA PA  19101 
 
SECRETARY OF STATE 
60 EMPIRE DRIVE SUITE 100 
ST PAUL MN  55103 
 

OFFICE OF THE U.S. ATTORNEY 
600 U.S. COURTHOUSE 
300 S. FOURTH STREET 
MINNEAPOLIS MN  55415 
 
MINNESOTA DEPARTMENT OF 
REVENUE 
COLLECTION ENFORCEMENT 
551 BANKRUPTCY SECTION 
600 N ROBERT STREET 
ST PAUL MN  55101 
 
INTERNAL REVENUE SERVICE 
WELLS FARGO PLACE 
30 E 7TH STREET 
MAIL STOP 5700 
ST PAUL MN  55101 
 
OFFICE OF THE ATTORNEY GENERAL 
445 MINNESOTA STREET, SUITE 1400 
ST PAUL MN  55101 
 
ATTORNEY GENERAL OF THE UNITED 
STATES 
U.S. DEPARTMENT OF JUSTICE 
950 PENNSYLVANIA AVE NW 
WASHINGTON DC  20530-0001 
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA  

_____________________________________________________________________________________ 
 

In re:        Chapter 11  
 
THE DIOCESE OF ST. CLOUD,   Case No. 20-60337  
a Minnesota religious corporation,  
 
  Debtor.  
 
_____________________________________________________________________________________ 
 

ORDER APPROVING STIPULATED AGREEMENT  
PURSUANT TO RULE 4001(d) 

_____________________________________________________________________________________ 
 
 Based on the stipulation of The Diocese of St. Cloud and Catholic Charities of the Diocese of St. 

Cloud,  

 IT IS ORDERED:  

 1. The motion for approval of stipulated agreement pursuant to Fed. R. Bankr. P. 4001(d) is 

granted in full;  

 2. The lease shall be terminated effective 11:59 p.m. Prevailing Central Time on December 

31, 2020; and that, to the extent the leased property is sold prior to December 31, 2020, any sale shall be 

subject to the lease being assumed by the buyer subject to the effective termination on December 31, 

2020.    

Dated:          

_______________________________ 
       Robert J. Kressel 
       United States Bankruptcy Judge  
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